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(208) 334-2712 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 44111 
 Plaintiff-Respondent, )  
     ) JEROME COUNTY NO. CR 2012-6417  
v.     ) 
     ) 
KEITH ALEGRIA,   ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Keith Alegria contends the district court abused its discretion when it revoked his 
probation and executed his underlying sentence without modification.  It was an abuse 
of discretion because Mr. Alegria was not given a meaningful opportunity to be 
successful on probation.  As such, he asserts that a sufficient consideration of the 
mitigating factors in his case reveals that either returning him to probation or reducing 
the fixed term of his sentence, such that he would be immediately parole-eligible, would 
best serve all the goals of sentencing.  Therefore, this Court should vacate the order 
revoking probation and executing the sentence without modification and remand this 
case for further proceedings.  Alternatively, this Court should reduce Mr. Alegria’s 
sentence as it deems appropriate. 
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Statement of the Facts & Course of Proceedings 
 Mr. Alegria pled guilty to driving under the influence.  (See R., p.83.)  The district 
court imposed a unified sentence of ten years, with three years fixed, and retained 
jurisdiction.  (R., pp.85-86.)  Despite some struggles, Mr. Alegria successfully completed 
the rider program during that period of retained jurisdiction.  (See Presentence 
Investigation Report (hereinafter, PSI), pp.46-47.)  As part of his probation plan, 
Mr. Alegria intended to live with his mother in Elko, Nevada, which was also where his 
girlfriend1 and daughter lived.  (PSI, pp.7, 51.)  As a result of his progress, the rider staff 
recommended the district court suspend Mr. Alegria’s sentence for a period of 
probation.  (PSI, p.53.)  The district court did so, suspending Mr. Alegria’s sentence for 
a five-year term of probation.  (See R., p.102.) 
 However, Mr. Alegria was not immediately released from custody.  Instead, he 
was transported to Nevada to answer a still-pending charge there.  (See, e.g., Tr., p.4, 
Ls.12-15)  According to defense counsel, despite his progress in the Idaho rider 
program, Mr. Alegria was ordered to serve out the full term of his sentence in Nevada.  
(Tr., p.4, L.23 - p.5, L.4.)  As a result, Mr. Alegria remained in custody for an additional 
sixteen months, during which time, according to defense counsel, he was not afforded 
the opportunity for additional treatment or rehabilitative programs.  (Tr., p.5, Ls.1-11.) 
 During that sixteen-month interim, the members of Mr. Alegria’s family who lived 
in Nevada moved to Idaho.  (Tr., p.7, Ls.7-18.)  As such, he was intending to live with 
                                            
1 Mr. Alegria told the PSI author that he and his girlfriend had been married, but were 
separated.  (PSI, p.7.)  However, at the ultimate disposition hearing in this case, 
defense counsel referred to her as Mr. Alegria’s “long-time girlfriend.”  (See Tr., p.5, 
Ls.13-14.)  Citations to “Tr.” refer to the volume containing the transcript of the 
disposition hearing held on March 14, 2016, unless otherwise indicated. 
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his girlfriend when he was released, but two weeks before that happened, his girlfriend 
stopped talking his calls, leaving him without housing.  (Tr., p.5, Ls.12-17.)  Without his 
support network, Mr. Alegria struggled with probation.  (Tr., p.8, L.19 - p.10, L.21 
(Mr. Alegria accepting responsibility because “I just kept messing up” after being 
released from custody).)  To try to address those struggles, Mr. Alegria was trying to get 
his probation transferred back to Idaho, but was having difficulty with that process.  
(Tr., p.7, L.9-11.)  Ultimately, he admitted to violating several terms of his probation, 
including driving while his license was suspended, not completing his treatment 
programs, using methamphetamine, and not paying court costs, fines, and restitution.2  
(Admit/Deny Hearing Tr., p.13, L.17 - p.16, L.22.)   
 Defense counsel recommended the district court delay disposition or return 
Mr. Alegria to probation in recognition of the fact that he had not been afforded a 
meaningful opportunity to apply the lessons from the rider program in a practical setting.  
(Tr., p.7, Ls.12-14.)  Defense counsel also informed the district court that, if that option 
were taken, Mr. Alegria would be able to live with his brother, who is a licensed drug 
and alcohol counselor, and his brother’s roommate, who is a law enforcement officer.  
(Tr., p.7, Ls.14-18.)  Alternatively, defense counsel recommended the district court 
reduce the fixed term of Mr. Alegria’s sentence, such that he would be immediately 
parole-eligible, in which case, he could get whatever treatment the parole department 
deemed appropriate before being released from custody.  (Tr., p.8, Ls.9-15.)  The 
district court rejected those recommendations, instead revoking Mr. Alegria’s sentence 
                                            
2 In exchange for these admissions, other allegations of violation were dismissed.  (See, 
e.g., Tr., p.9, Ls.24-25.) 
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and executing the underlying sentence without modification.  (See Tr., p.9, L.22 - p.11, 
L.7.)  Mr. Alegria filed a notice of appeal timely from the order revoking his probation.  
(R., pp.202, 217.) 
 
ISSUES 
1. Whether the district court abused its discretion when it revoked Mr. Alegria’s 
probation. 
 
2. Whether, alternatively, the district court abused its discretion when it refused to 
reduce the fixed portion of Mr. Alegria’s sentence. 
 
ARGUMENT 
I. 
 
The District Court Abused Its Discretion When It Revoked Mr. Alegria’s Probation 
 
The decision to revoke probation is one within the district court’s discretion.  
State v. Chavez, 134 Idaho 308, 312 (Ct. App. 2000).  The district court must determine 
“whether the probation is achieving the goal of rehabilitation and whether continuation of 
the probation is consistent with the protection of society.”  Id.  The Legislature has 
established the criteria for determining whether probation or incarceration is merited.  
State v. Merwin, 131 Idaho 642, 648 (1998) (citing I.C. § 19-2521). 
The record reveals Mr. Alegria was not afforded a meaningful opportunity to be 
successful on probation as a result of the sixteen-month interim in the Nevada 
penitentiary.  (See Tr., p.4, L.23 - p.5, L.4.)  Specifically, he was not given the 
opportunity to apply the lessons he learned in the rider program in a real-world situation.  
(Tr., p.8, Ls.2-6.)  Therefore, the conclusion that probation was not serving the goals of 
rehabilitation and protection of society was mistaken.   
5 
That is true despite the period Mr. Alegria was ultimately in the community 
because, as defense counsel explained, during that sixteen-month interim, Mr. Alegria’s 
family had moved from Nevada to Idaho.  (Tr., p.7, Ls.7-9); Tr., p.5, Ls.12-15 (defense 
counsel explaining that Mr. Alegria’s long-time girlfriend, who had initially been 
supportive, apparently ended the relationship).)  Family constitutes an important part of 
a support network, which can help in rehabilitation.  See State v. Kellis, 148 Idaho 812, 
817 (Ct. App. 2010).  This was a particularly important factor in Mr. Alegria’s case, since 
his probation plans were premised on having his family available as a support system.  
(See, e.g., PSI, p.51 (rider staff reporting that Mr. Alegria’s residence plan was to live 
with his mother); Tr., p.5, Ls.15-16 (indicating that Mr. Alegria had planned to live with 
his long-time girlfriend upon release after the sixteen-month interim, but she apparently 
ended the relationship two weeks before his release, leaving him without that housing 
option).)  Therefore, revoking his probation based on those struggles without giving him 
an opportunity to put his full probation plan, with his support network actually in place, 
represents a misunderstanding of Mr. Alegria’s character and ability to ultimately be 
successful on probation.   
In fact, Mr. Alegria had a new plan in place if he were returned to probation in 
Idaho, where his support system now was.  He would be able to live with his brother, 
who is a certified drug and alcohol counselor.  (Tr., p.7, Ls.14-16.)  He would also be 
living with his brother’s roommate, who is a law enforcement officer.  (Tr., p.7, 
Ls.16-17.)  Thus, he would have a sober living environment in which to actually be able 
to implement the rest of his probation plan, and so, demonstrate his ability to be 
successful on probation.  Therefore, the district court’s decision to revoke probation 
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without having provided Mr. Alegria a meaningful opportunity to be successful on 
probation constitutes an abuse of the district court’s discretion. 
 
II. 
 
Alternatively, The District Court Abused Its Discretion When It Refused To Reduce The 
Fixed Portion Of Mr. Alegria’s Sentence 
 
If the district court decides to resume the execution of the underlying sentence by 
revoking probation, it also has the authority, pursuant to I.C.R. 35(b), to reduce 
the sentence when it does so.  State v. Timbana, 145 Idaho 779, 782 (2008).  
Mr. Alegria requested the district court exercise that authority via oral motion at the 
disposition hearing.  (See Tr., p.8, Ls.11-15.)  The decision to not reduce a previously-
pronounced sentence will be reversed on appeal if it constitutes an abuse of the district 
court’s discretion.  State v. Hanington, 148 Idaho 26, 27 (Ct. App. 2009).  The standard 
of review and factors considered in such a decision are the same as those used for the 
initial sentencing.  Id.  Therefore, the district court should consider all the goals of 
sentencing in such a decision:  (1) protection of society; (2) deterrence of the individual 
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or 
retribution for wrongdoing.  See State v. Charboneau, 124 Idaho 497, 500 (1993).  The 
protection of society is the primary objective the court should consider, as it is 
influenced by the others.  Id.  However, the Idaho Supreme Court has also held that 
rehabilitation “should usually be the initial consideration in the imposition of the criminal 
sanction.”  State v. McCoy, 94 Idaho 236, 240 (1971), superseded on other grounds as 
stated in State v. Theil, 158 Idaho 103 (2015). 
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As discussed in Section I, supra, simply executing the sentence does not 
promote the goal of rehabilitation.  By reducing the fixed term of the sentence, 
Mr. Alegria would still serve some prison time while the department of parole decided 
whether Mr. Alegria should be released on parole, whether he should complete a 
particular treatment program first, or whether he should be required to serve more of his 
sentence first.  In any event, allowing for the opportunity for Mr. Alegria to get treatment 
and be released to apply the lessons from that treatment in a practical setting, as 
opposed to requiring him to serve another year on top of his recent sixteen-month 
period of incarceration without treatment better promotes the goal of rehabilitation, and 
ultimately, the long-term protection of society.  Therefore, the decision to execute 
Mr. Alegria’s sentence without reduction constitutes an abuse of the district court’s 
discretion. 
 
CONCLUSION 
 
Mr. Alegria respectfully requests that this Court vacate the order revoking his 
probation and executing his sentence without modification and remand the case to the 
district court for a new disposition hearing.  Alternatively, he respectfully requests this 
Court reduce his sentence as it deems appropriate.   
 DATED this 12th day of September, 2016. 
 
      ___________/s/______________ 
      BRIAN R. DICKSON 
      Deputy State Appellate Public Defender 
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